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This paper is concerned primarily with the available seating space in
the senate house, the Curia in the Roman Forum, and in the identified
Roman temples where the senate met. For the Curia new evidence
has been available since 1963 in the posthumous publication of work
of Alfonso Bartoli, excavator and restorer of the building converted
in the seventh century A.D. into the church of San Adriano.! For the
temple where the largest recorded meeting took place, that of Jupiter
Optimus Maximus on the Capitol, there are now more measurements
than were available to the scholars who grappled with the problem
of seating space in the nineteenth century. It is now clear that the

N.B. Note of the senior author: The discussion of procedure in this paper is the
result in part of work carried out in Rome under a grant from the Penrose Fund of
the American Philosophical Society in 1967. I express my gratitude for aid received
from Professor Frank E. Brown of the American Academy in Rome, Dr. Ernest Nash,
Director of the Fototeca of the Union of Roman Academies, and Mr. John Stonehill,
a former Fellow in Architecture of the American Academy. Among Italian scholars
who were generous in giving assistance were Professors Pietro Romanelli, Ferdinando
Castagnoli, Guglielmo Gatti, Gianfilippo Carettoni, Dr. Lucos Cozza, and Dr. Laura
Fabbrini. In struggling with the problem of reconstructing the seating in the Curia,
I appealed to my colleague at Bryn Mawr College, Dr. Russell Scott, who, in his work
on the plan he offered to draw, made so many contributions that he became a co-author.
He was able to check results on his return to Rome in the summers of 1968 and 1969,
and to consult with Dr. Cozza and Dr. Filippo Coarelli, who had already sent us the
proof of his paper on the identification of monuments close to the Circus Flaminius.
See below, note 98, and for other acknowledgments notes 109, 110. In general I am
responsible for the discussion of procedure and R. S. for archaeological matters. But
all the evidence has been considered by both of us, and we therefore use the first person
plural.

t Curia Senatus, lo Scavo e il Restauro (Istituto di Studi Romani, Rome 1963). The
building was restored some years earlier. For bibliography before the publication of
1963 see E. Nash, Pictorial Dictionary of Ancient Rome (London 1962) s.v. *“Curia Julia.”
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cella of Jupiter in the temple of Jupiter Optimus Maximus could not
have provided seating space for an attested meeting in §7 B.C. of 417
members,? and that the Curia in the Forum, as restored by Diocletian,
presumably on the foundations of the Curia Julia dedicated in 29 B.c.,
would not have been large enough for the increased number of members
in the body under Caesar and the triumvirs. Professor Frank Brown,
whom we consulted, suggested that, as in the British House of Com-
mons, where 437 seats are available for 630 members, there may not
have been room on the benches for all the men below the rank of
curule officers, inferior men described by the perhaps revealing epithet
pedarii, “footmen.”

The investigation of this subject required a consideration of the size
of the senate at various periods, of the size not only of the Curia but
of the known temples used for meetings, and of the evidence for the
arrangement of senators within the Curia and the temples. It was
also important to determine whether the plan of the Curia, as it is
now restored in the Forum, followed the plan of the Curia Julia,
dedicated in 29 B.c., and whether it is fair to assume that the Curia
was based on the plan of the Curia in the late Republic.

In discussing the character of the Roman senate, we frequently
cite the comprehensive treatment in Mommsen’s Rémisches Staatsrecht
3.2 (Leipzig 1888), where the sources, which we have examined in
their context, are often quoted. Mommsen’s work (abbreviated StR)
is later and more exhaustive than the volumes of Willems often cited
by scholars.3

NUMBER OF SENATORS AND RECORDS OF ATTENDANCE
(StR 3.844-53)

From the end of the kingship to the dictatorship of Sulla the senate,
according to tradition, was composed of 300 members. Through

2 Cic. Red. sen. 26. See discussion of Capitol below and Appendix 2.

3 Most references to StR are to Volume 3.2, paged continuously 83s-1271 with
3.1. Archaeologists (and at times also other scholars) refer usually to P. Willems,
Le Sénat de la République romaine (Paris/Louvain, Vol. 1, 1878; Vol. 2, 1883). The
second edition of 1885 has a supplement but practically no changes in the text. Willems
is valuable for his list of Roman senators discussed below, but Mommsen, while making
use of Willems’ established results, corrects him in many details and has a much more
comprehensive treatment of the evidence. For estimates of the size of the senate at
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most of the Republic the number was maintained by censorial appoint-
ment, primarily from former magistrates. Eventually, without action
of the censors, not only major magistrates after their term of office
but also former aediles and tribunes of the plebs, already allowed to
attend and to vote, were automatically made members.# Sulla in-
creased the size of the senate to 600, and, after having new members
chosen by the tribes to fill the body, provided for maintenance of
numbers by increasing the quaestors to twenty and making them
members at the end of their year of office. On one occasion in 61 B.C.
there were found to be more than 600 members, but the censors dis-
regarded the excess (Dio 37.46.4). In Caesar’s dictatorship the senate
numbered about 9oo and under the triumvirs a thousand, but Augustus
reduced the membership to about 600, the post-Sullan figure (Dio
$2.42; $4.13). Later in the Empire the number was again increased,
reaching, according to a recent estimate, about 800-900 at the beginning
of the third century.

Attendance at the meetings varied widely (StR 3.988 ff). There
were small meetings called, without adequate notification, often for
the benefit of individuals; sometimes such meetings passed decrees
that Cicero describes as pilfered, sematus consulta surrupta.5 For the
validity of a senatus consultum there were varying figures fixed for a
quorum; the largest were a third to a half of the total membership,
never reaching the two-thirds common in the municipal senates,
where a smaller proportion of the membership was absent on public
service. When a frequens senatus was summoned by the magistrate,
senators were expected to attend unless they had good reason for
absence.” With his enlarged senate Caesar seems to have asked

the beginning of the third century A.p. see G. Barbieri, L’Albo senatorio da Settimio
Severo a Carino (Rome 1952) 431. For procedure in the senate in the time of Trajan
see A. N. Sherwin-White, The Letters of Pliny (Oxford 1966) with index under senatus,
sententia etc.

4 On entrance into the senate see StR 3.854-66. We are not convinced by the dating
in 149 B.C. of the Lex Atinia which gave the tribunes of the plebs a place in the senate
(see for the evidence Broughton MRR 1.458-59) and agree with Mommsen that tribunes
were not automatically admitted until after Gaius Gracchus.

5 Att. 10.4.9; cf. Livy 39.4.8 of an accusation against a consul, qui per infrequentiam

Surtim senatus consultum factum ad aerarium detulerit.
6 See Kiibler, s.v. “decurio,” RE 2333-34.
7 On the meaning of frequens senatus see J. P. V. D. Balsdon, JRS 47 (1957) 18—20.
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regularly for a quorum of 400, but Augustus in 11 B.C. abandoned that
figure, later, as had been true in the Republic, providing different
quorums for different types of decrees.8

The largest records of attendance, all belonging to times when the
senate numbered about 600, are as follows:9

Date Number Vote Source Place

61 B.C. ca. 415 Cic. Att. 1.14.5

57 417 dissensit unus Cic. Red. sen. 26 Capitolium
57 ca. 200 Cic. Q. fr. 2.1.1

s0 392 370-22 App. B.C. 2.30

23 405-9 CIL 6.32.372

44—46 A.D. 383 CIL 10.1401
138 250-99 CIL 8.23246 in comitio in

curia Tu[lia]

The largest meeting, a session described by Cicero as frequentissimus
(Red. sen. 2526, Red. Quir. 15), was held in the Capitoline temple
in July of 57 under the presidency of the consul P. Cornelius Lentulus
Spinther. The subject was the recall of Cicero from exile, and, of
the 417 present, Cicero mentions only one senator in disagreement,
obviously Clodius: “Quo quidem die cum quadringenti decem septem
essetis, magistratus autem omnes adessent, dissensit unus” (Red. sen.
26). Noteworthy is the separate reference to the magistrates and also
the failure to list among the dissenters the two tribunes of the plebs
and the praetor who had been making common cause with Clodius,
now no longer tribune. The explanation is that the magistrates in
office, for their term, were not senators and were not asked for their
sententiae in the questioning of the body; nor did they share in a
division. This is a fact long since established, but unfamiliar to many
scholars today, and unknown to Dio who wrote when the not infre-
quent presidency of the emperor in the senate had led to a modification

8 Mommsen, StR 3.990, note 3, is probably right in suggesting that this quorum of
400 was fixed by Caesar for his enlarged senate. For Augustus’ revisions in the lex
de senatu habendo of 9 B.c. see Dio 55.3.1 and Pliny, Ep. 5.13.5, with notes of edition
cited above, note 3.

9 See StR 3.851. The numbers for 23 B.C. and 138 A.D. are fragmentary Roman
numerals, CCCCV[ and CCL[, which can be completed as indicated. The reading
on the stone for 23 B.c. has been corrected from Mommsen’s 305. The record of
138 A.D., discovered later, is added. Augustus instituted a custom of listing the number
present for each meeting: see Dio 55.3—4, with comment, StR 3.990, notes 1-2.
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of the republican and early imperial custom.’® The position of the
magistrates outside the voting senate affects our estimate of the number
present in the senate, for the magistrates in Rome attended the meeting,
which in the large gathering of s7 must have included about 450
persons.!!

The arrangements in the senate chamber were similar whether the
meeting was held in the Curia or in a temple (StR 3.931-34). Except
in rare secret sessions, the major door was open, and outside the sons
of senators could gather to listen to proceedings. In the famous
meeting of the Nones of December 63, the consul Cicero could see
through the open door of the temple of Concord his son-in-law C.
Calpurnius Piso, who was not yet a senator.’? Cicero’s position as
presiding consul was in a curule chair on a tribunal at the other end
of a central aisle. Frequently the consul in charge was accompanied
by his colleague who was also in a curule chair; if both consuls were
absent, the urban praetor would have occupied the curule chair.13 The

10 The exclusion of magistrates from membership in the senate during their year of
office was established by F. Hofmann, Der romische Senat zur Zeit der Republik (Berlin
1847). See StR 3.942-46; L. Lange, Rém. Althertiimer 23 (Berlin 1878) 369—70. Though
deprived of the right to be called on for a sententia or to take part in a division, magistrates
could be called on (or permitted) to speak. On Dio’s ignorance of the position of the
magistrates in the Republic see StR 3.944, note 2. We can see the development of
the inclusion of magistrates in the senate in Tacitus, Ann. 3.17, where Tiberius, conduct-
ing the senate, calls on a consul first for his sententia, “nam referente Caesare magistratus
€o etiam munere fungebantur.” See Furneaux’s note for the awareness of Tacitean
scholars of the old position of magistrates in the senate. Cf. also Sherwin-White
on Pliny, Ep. 6.5.4.

1 In 57 B.C. there were two consuls, eight praetors, four aediles, and ten tribunes
of the plebs, a total of 24 magistrates present in Rome. Besides, a minority of the
twenty quaestors would have been there and perhaps some of the ten tribuni militares
veteres, who were probably taken from members of the senate. See Cic. Verr. 1.30
for three such men who, as elected military tribunes, were disqualified for the next year
for membership in a jury made up of senators.

12 Cic. Cat. 4.3. For boys waiting at the door see Pliny, Ep. 8.14.5 and Val. Max.
2.1.9 with Mommsen’s comments, StR 3.931, note 6, on the story in Gell. 1.23 of the
boy who was taken to the senate and refused to reveal secret discussion; the story is
ridiculed by Polybius 3.20. The old custom of taking boys into the senate was revived
by Augustus. See Suet. Aug. 38; cf. Mommsen, StR 3.471, note 4. Of importance
here are the twenty-five praetextati added to the hundred decuriones of Canusium in an
inscription of 223 A.D., ILS 6121. See below, note 47.

13 Caesar, like Augustus and his successors, was permitted to have a curule chair
between those of the two consuls (Dio 43.14.5). Claudius in senatorial trials sometimes
left his curule chair and sat with the senators (Dio 60.16.31).
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senators had their seats on both sides of the central aisle, using benches,
not, as archaeologists have assumed, chairs (StR 3.933-34). There was
no fixed place for individuals, though men of the same rank were
together, and the consulares and praetorii, although separated, were near
each other. The clearest picture comes from the avoidance on the
part of the consulares of the benches nearby when Catiline, a praetorius,
came into the senate in the temple of Jupiter Stator in November
63 (Cic. Cat. 1.16):

Quid, quod adventu tuo ista subsellia vacuefacta sunt, quod omnes con-
sulares, qui tibi persaepe ad caedem constituti fuerunt, simul atque adse-
disti, partem istam subselliorum nudam atque inanem reliquerunt, quo
tandem animo tibi ferendum putas?14

The mobility shown in such changes of seats was also reflected in the
movements of members whom the presiding officer asked to give their
sententiae in descending rank (although not, at least for the consulares,
in fixed order within the rank: StR 3.965 ff.). If a senator wished to
support a sententia already expressed by a Cn. Cornelius Lentulus,
he answered eo in sententiam Cn. Cornelii Lentuli, and, unless he was
already there, moved to the side of the room where Lentulus was
seated. The division of the voters thus went on through the question-
ing. When the sententia of each senator amounted to a positive or
negative vote, the presiding officer could point to one side and declare
haec pars maior videtur (Seneca, Dial. 7.2.1). But any senator had the
right to demand a count of votes or a formulation of the question so
that a positive or negative vote was possible, and in that case there
was a call for a division (discessio), in which the opposing groups occupied
the two sides of the chamber (StR 3.990-94). There was also the s. c.
per discessionem, in which the division was called for without discussion,
perhaps on the basis of a previous meeting (O’Brien Moore, RE, Suppl.
6.711; StR 3.983-84). The arrangement called for great mobility
in the chamber, and there must have been passageways and oppor-
tunities for men to surround the presiding officer or the men they
supported. As Mommsen suggests (StR 3.933, note 1), a clear division
in the center of the chamber was essential, a division that would permit

14 For similar avoidance of Gabinius see fragment of Arusianus Messius, Keil, G.L.
7.452; for Sejanus, Dio §8.10.4.
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a separation of the senators such as is provided by the division lobbies
of the House of Commons. .

The place in the chamber occupied by practors and lower magistrates
is not recorded until the early Empire. In Dio’s account of the meeting
after the death of Augustus, the two consuls are described as sitting
not in their usual place but below, xd7w, one on the praetors’ bench,
the other on that of the tribunes.!>5 Mommsen assumed that these
benches were a new feature of the imperial senate, and that in the
Republic the magistrates sat with the senators. But that would have
made the counting of the numbers in a division much more difficult,
and we believe that special benches for praetors and tribunes, who
also had special places at the comitia centuriata,’é were a feature of the
republican senate. Probably the benches were in front of the presiding
officer, for a seat on them was a good position for a senator who was
deaf. They were presumably on platforms, which were clearly, from
Dio’s kdrw, lower than the curule chairs of the consuls. It is to be
noted that a particularly high tribunal was used by Caligula. As for
the position of the aediles and quaestors, who surely attended unless
their duties, as was true of the majority of the quaestors, took them
away from Rome, the plan of the Curia, to be discussed later, provides
the best basis for making suggestions.

PLACES OF MEETING

To make its decrees valid the senate had to meet in a femplum which
had been inaugurated by augurs, as was the ancient Curia Hostilia
in the Comitium, the later Curia Julia, and the Curia Pompeia close
to Pompey’s theater.”? The femplum did not have to be dedicated
to any divinity, and the pontifices refused without action of the people

18 Dio $6.31.3: éxabélovro 8¢ oi uév moddoi ds mov éxaoros eldbet, of &8 Smaror
Kkdrw év Tois Bdbpois & uév T 7@V eTpaTnydY 6 8¢ 7@ TGV Snudpywy. See Dio
60.12.3 for a senator who stood up because he was deaf, and was permitted by Claudius
to sit on the bench of the praetors.

16Varro, L.L. 6.91; Tabula Hebana 18 (text in AJP 75 [1954] 225-49).

17 Varro apud Gell. 14.7.7: “docuitque confirmavitque, nisi in loco per augurem
constituto, quod templum appellaretur, senatus consultum factum esset, iustum id non
fuisse. Propterea et in curia Hostilia et in Pompeia et post in Iulia, cum profana ea
loca fuissent, templa esse per augures constituta, ut in iis senatus consulta more maiorum
fieri possent.” :
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to authorize a censor of 154 to dedicate the Curia to Concordia, a
goddess who might have been expected to bring harmony into their
sessions (Cic. Dom. 130-36).18 Besides the Curia in the Comitium,
any inaugurated temple of a god could be used, provided that it was
inside the pomerium, or not more than a mile outside.’® The first
meeting of the magisterial year, the primary business of which con-
cerned the state religion, and other important meetings were in the
Capitolium. Certain meetings had to be held outside the pomerium,
particularly those to receive embassies from peoples not under treaty
with Rome and those to be attended by pro-magistrates, especially
those waiting for action on a triumph.

THE CURIA

The Curia, which stood in the Comitium in the northwest angle of
the Forum, was by far the most common place of senatorial meetings.2°
According to tradition it was built by Tullus Hostilius, third king
of Rome, and there is no record of any rebuilding of it until Sulla
enlarged it, apparently by throwing forward the front walls, to accom-
modate his enlarged senate.2! It was burned with the body of Clodius

18 Cicero here reports that the censor C. Cassius in 154 B.C. transferred to the Curia
a statue of Concordia set up by a censor of 164, and asked the pontifices whether it
was permitted to dedicate id signum curiamque to Concordia; “praescribere enim se
arbitrabatur ut sine studiis dissensionis sententiae dicerentur, si sedem ipsam ac templum
publici consili religione Concordiae devinxisset” (131). The pontifex maximus replied
(136) that such a dedication could only be carried out by the order of the people.

19 On the temples where meetings of the senate were held see StR 3.925-31; G.
Marchetti-Longhi, Rend. Pont. Acc. 20 (1943—44) 403-15; Platner-Ashby, Topographical
Dictionary of Ancient Rome (Oxford 1929) under the various temples and buildings.
For the time of Cicero, P. Stein’s excellent dissertation, Die Senatsitzungen der ciceronischen
Zeit (Miinster 1930), is very useful.

20 The literary evidence for the Curia is fully cited by Platner-Ashby, s.v. “Curia
Hostilia,” “Curia Julia.” Except for the opening meeting of the year and the meetings
that had to be held outside the pomerium, most sessions reported from the period of
Livy’s histories are, where place is indicated, in the Curia, described in the text of
senatus consulta as év Koy.en'cg. For the Comitium as vestibulum curiae see StR 3.931,
note 5. For a frequens senatus in the Curia the day after the meeting in the Capitol in
57 described above, see Cic. Sest. 129; Pis. 34, discussed in Appendix 2. Sometimes
the word curia is used of a session actually held in a temple.

21 On the rebuilding of the Curia see Cic. Fin. 5.2, “curiam nostram (Hostiliam dico,
non hanc novam, quae minor mihi esse videtur, posteaquam est maior).” The view
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in s2 B.c., and Sulla’s son Faustus was authorized by the senate to
rebuild it. Faustus’ structure, the Curia Cornelia, must have been
completed before the Civil War. It was apparently the place where
Cicero’s speech Pro Marco Marcello was delivered in 46 B.c.22 But
shortly thereafter the senate voted to build a new Curia to be known
as the Curia Julia, and the Curia of Faustus Sulla was torn down evi-
dently before Caesar’s death, for no meetings of the next two years,
on which we are well informed, are known to have been held there.
The most common place for meetings after the Ides of March, 44,
through much of 43, was the temple of Concordia. In Caesar’s
reorganization of the northwest corner of the Forum, the Curia Julia
was built, also on the Comitium, in a slightly different position from
the Curia Hostilia and with different orientation. Like the earlier
Curia, it was accompanied by a senatorial waiting place known as
Senaculum,?3 and also by a building, apparently for records, known
variously as Chalcidicum or Atrium Minervae. The Curia Julia, when
dedicated by Octavian on 28 August, 29 B.C., became in effect a temple
dedicated to a divinity, for in it was placed an altar of Victoria with

that Cicero is here speaking of the rebuilding of the Curia after the fire of 52 fails to
take account of his care in keeping to his dramatic date, which is here 79 B.c. For
Sulla’s enlargement of the Curia see Pliny, N.H. 34.26 (of statues), “invenio et Pytha-
gorae et Alcibiadi in cornibus comitii positas . . . eae stetere, donec Sulla dictator ibi
curiam faceret.”

22 Cic. Marc. 10: “parietes . . . huius curiae tibi gratias agere gestiunt, quod brevi
tempore futura sit illa auctoritas in his maiorum suorum et suis sedibus.”

23 The Senaculum, to judge from Valerius Maximus 2.2.6, was a place near the
Curia where senators could gather, ready, when a meeting was called, to go to the
Curia. Festus, 470 L, says that there were three senacula at Rome in quibus senatus
haberi solitus sit (quoting a certain Nicostratus de senatu habendo), “unum ubi nunc est
aedis Concordiae inter Capitolium et Forum, in quo solebant magistratus dumtaxat
cum senioribus deliberare; alterum, ad portam Capenam [apparently a temporary
site used during the Second Punic War]; tertium, citra aedem Bellonae, in quo exterarum
nationum legatis, quos in urbem admittere nolebant, senatus dabatur.” The passage
suggests that there were actual meetings at the senacula, which, in that case, were in-
augurated. The same possibility is indicated by Elagabalus’ establishment of a senaculum
mulierum on the Quirinal, which Aurelian planned to restore. See S. H. A. Elagab.
4.3—4; Div. Aur. 49.6, “senatum sive senaculum matronis reddi voluerat.” The Sena=
culum near Concordia and the Curia is first mentioned in Livy 41.27.7, a puzzling passage
under the censorship of 174 B.c. Could this Senaculum be the place where the witnesses
signed the senatus consultum after the meeting was over? The use for actual meetings
will be discussed below, under Bellona.
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a statue brought from Tarentum.24 To this goddess the senators must
have offered the incense and wine that Augustus commanded them to
offer to the presiding divinities of the temples where the senate met.
In the last days of paganism, Victoria with her offerings became a
symbol of Roman ancestral religion, and her altar was alternately
removed and restored to the Curia by Christian and pagan senators.25
In the seventh century the Curia was converted into the church of
San Adriano and remained a place of worship until the excavations and
restorations of 1930-37 turned the building once more into a Curia.
Only the briefest publication of the results appeared before the issue
in 1963, some years after the restoration of the building, of Alfonso
Bartoli’s posthumous volume, Curia Senatus, lo Scavo e il Restauro
(MonRom 3, Istituto di Studi Romani). The 89 pages of text are
supplemented by 41 figures in the text and 97 plates, showing, besides
numerous plans and drawings from the time of Antonio da San Gallo
the Younger to the present, more than 160 photographs taken during
the course of excavation and restoration. These important documents
often provide, for the solutions adopted by Bartoli in his text, evidence
that he omitted to mention, since much of the brief text was dictated
during his last illness.2

The building he restored (fig. 1) is the Curia rebuilt by Diocletian
after the destruction of the previous building by fire under Carinus
in 283.27 In size, site, orientation,?8 and, we believe, in details of

24 On the dedication see the stone calendars with discussion of Mommsen, CIL
12, pt. 1, p. 327, and A. Degrassi’s great new edition, Inscriptiones Italiae xut, 2 (Rome
1963), pp. 503—4. The accepted view that the Augustan coin showing a building with
an acroterion of Victoria and the inscription IMp. CAEsAR is the Curia has been called

in question by Castagnoli, Arch. Class. 16 (1964) 193-95; see also N. Degrassi, Rend.
Pont. Acc. 39 (1966—-67) 96—97.

25 On offerings by senators to the divinities of shrines where the senate met, see
Suet. Aug. 35; Herodian 5.5.7; for sources and bibliography on Victoria in the Curia
and the struggle between pagans and Christians over the removal of the altar of Victoria,
see S. Weinstock, RE 8A2 (1958) 2521-22, 2540-41. See also H. A. Pohlsander, “Victory:
The Story of a Statue,” Historia 18 (1969) 588-97.

26 We are grateful to Dr. Laura Fabbrini of the staff of the Forum and Palatine for her
account of the work she did on this publication with Bartoli. The inclusion in the
volume of a full set of photographs is a welcome addition. Particularly unsatisfactory
is the lack of discussion of pre-Diocletianic remains.

27 The dating under Diocletian depends on the Chronographer of 354 A.p. (Lugli,
Fontes ad topog. veteris urbis Romae 1 [Rome 1952] 66), who lists as burned under Carinus
(283 A.D.) senatum, forum Caesaris, basilicam Iuliam et Graecostadium, and then as fabricatae
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Ficure 1. Interior, Curia of Diocletian (Fototeca Unione no. 4741)

interior design it reproduces the Curia Julia of 29 B.c. Certain of
its features seem explicable only in terms of certain pre-Augustan and
Augustan voting procedures. These features—and, notable among
them, the division—fell into disuse later in the Empire when voting
by acclamation gradually became the rule.2?

under Diocletian and Maximian (284-305) senatum, forum Caesaris, basilica Iulia. Bartoli
(above, note 1) 54 ff., cites as a sign of Diocletianic date the intaglio marble pavement.

28 Cf. Bartoli (above, note 1) 37, 51; E. Gjerstad, “Il comizio Romano dell’etd repub-
blicana,” Acta Inst. Sueciae s (1941) 97; N. Lamboglia, “Uno scavo didattico dietro
la curia senatus e la topografia del foro di Cesare,” Rend. Pont. Acc. 37 (1966) 105.
Supplementary material on the church of San Adriano has been published by A. Mancini
in Rend. Pont. Acc. 40 (1967-68) 191.

29 The question would be whether the general plan of the Curia reflects that of the
Curia Julia dedicated in 29 B.C. or some new arrangement appropriate to the late
Empire. The method of voting and expressing sententiae clearly changed with the
decline of freedom. Trajan as consul tried to restore republican procedure with
divergent sententiae and divisions, as Pliny reports (Pan. 76), and there was recorded
in 138 A.D. a senatus consultum per discessionem, that is without discussion (CIL 8.23246).
But the division gradually gave way completely to voting by acclamation. It is not
even mentioned in the Scriptores Historiae Augustae for the period from Hadrian to

18
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FIGURE 2. Plan of the Curia, Sabratha (from R. Bartoccini, “La Curia di Sabratha,”
QAL 1 [1950] 30, fig. 1)

For an understanding of the plan of the Curia, investigations of
municipal curige have been of great value, particularly those of Anton
von Gerkan and Renato Bartoccini, both based on the well-preserved
Curia of Sabratha in Libya (fig. 2) dating from the fourth century
A.D.3® Common to the plans of the senate houses in Rome and

Carinus. Ignorance of the old methods of voting is indicated by the report of a sena-
torial decision to consult the Sibylline Books under Aurelian: “aliis manus porri-
gentibus, aliis pedibus in sententiam euntibus, plerisque verbo consentientibus
conditum est senatus consultum (SHA, Div. Aur. 20). On the changes in senatorial
procedure in the first and second centuries A.p. see M. Hammond, The Antonine Monarchy
(Rome 1959) 258 ff., 418 ff.; Pliny Ep. 8.14.19, 9.13.20 with Sherwin-White’s notes.
On acclamatio see J. Schmidt in RE, s.v.; De Ruggiero in Diz. epigr, s.v. On procedure
in the third to sixth centuries A.D. see P. De Francisci, ‘“ Per la Storia del Senato romano
e della Curia,” Rend. Pont. Acc. 22 (1946—47) 275-317, and especially 279 with discussion
of a passage from a glossator of Ulpian, Dig. 1.9.12.1, where the ius sententiae dicendae
is limited to illustres, descendants of patricians and consuls. See Mommsen, Gesamm.
Schr. 6.425. Under such conditions the wide aisle was an anachronistic survival from
a senate in which men were free to vote against each other; whether the stepped plat-
forms were part of the Augustan building we have no way of knowing. They may
have been original or an addition made in the rebuilding of the Curia by Domitian
after the fire of 80 A.D. (Chronogr. 354).

30 Anton von Gerkan, “Die romische Curia,” first published in 1941, available in his
Gesammelte Aufsitze von antiker Architectur und Topographie (Stuttgart 1959) 290-96;
Renato Bartoccini, ““La Curia di Sabratha,” Quaderni di Archeologia della Libia (Rome
1950) 29-58. Neither of these writers, nor Bartoli, nor Marchetti-Longhi in his study
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Sabratha are the wide central door, outside of which sons of senators
could watch the proceedings,3! a stepped area on either side for seating
the senators, a wide central aisle needed when, in a division, the
members voted by dividing themselves between the two sides,32 and
abundant space at the end opposite the door, the place of the presiding
magistrate and his colleague and perhaps also of other magistrates and
record-keepers.

The accompanying plan of the Curia (fig. 3) is based on that of
G. Ioppolo, Bartoli’s Plate xcvi. Details have been checked on the
site. The interior is 25.63 X 17.73 meters with an entrance from the
Comitium about 4 meters wide. The central aisle measures 5.40
meters in width and about 21 meters in length from the door at one
end to the raised suggestus at the other, and is covered, except for reserved
areas 2 meters long at either end, by a marble intaglio pavement. On
either side of it, running back to the lateral walls of the building, are
three stepped platforms, each approximately 19 meters long, the two
lower each m. 1.80 wide, the upper on the right of the entrance m.
2.05 wide, that on the left m. 2.58 wide. On these platforms must
have been the portable seats for the senators that Von Gerkan, Bartoc-
cini, and Bartoli all assumed to have been chairs. But in the Republic
and, as far as we know, in the Empire too, the senators regularly
sat on benches, subsellia (StR 3.933-34).

Estimates of the seating capacity of the Curia, based on the unfounded
assumption that portable chairs were used, are as follows: Von Gerkan
(p- 295) 250-350, Bartoccini 270, Ioppolo (the architect who assisted
Bartoli, working with fuller information on the interior dimensions
of the Curia) 300 (pl. 96). Our estimates, as we shall show, are much
higher, but still distinctly below the numbers to be expected in a full
meeting of the Caesarian senate of 9oo.

of places of senate meetings outside the pormerium (above, note 19) seems to know Momm-
sen’s discussion of the senate (above, note 3), which is far more authoritative than that
of Willems.

31 The bronze doors taken by Borromini to serve as the major doorway of San Gio-
vanni in Laterano had to be enlarged in size. See Bartoli (above, note 1) 44—47.

32 The statement, StR 3.933, note 1, that the two sides of the room from which the
senators voted must have been “ersichtlich geschieden,” is one of many examples of
Mommsen’s constructive imagination which has been confirmed by subsequent dis-
coveries.
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F1GURE 3. Curia of Diocletian, Hypothetical Seating Plan

More room would have been available for seats if the space on either
side of the aisle had not been stepped, as it certainly was not in the
floors of temples used for senate meetings. Nor is it in either of the
buildings usually identified as the Curia of Pompeii, or in the temple
of Roma and Augustus, the probable site of the Curia of Ostia.33
Besides the Curia of Sabratha, the only municipal curige with built-in
steps that Bartoccini knew are the ruined building of Leptis Magna,
like that of Sabratha of late date, and the building with two steps

33 See R.. Meiggs, Roman Ostia (Oxford 1960) 219-20. For evidence for municipal
senate houscs sec Bartoccini (above, note 30) 41 ff., with plans and measurements.
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on either side in Thracian Philippi, 2 monument dating probably after
the death of Antoninus Pius.3*  Bartoccini suggests that such differences
in level at an earlier time may have been provided for by means of
wooden structures brought in for the occasion; they might, we would
suggest, have been kept permanently in place in the republican Curia
which did not serve as a cult center, but in the temples would have
been brought in for each occasion.

There is evidence for the presence of wooden equipment in the Curia
in the accounts of the burning of the building with the body of Clodius,
which was carried there after his murder in January, s2 B.c. Asconius’
version (33¢) is, “populus...corpus P. Clodi in curiam intulit,
cremavitque subselliis et tribunalibus et mensis et codicibus librariorum;
quo igne et ipsa quoque curia flagravit.” The objects burned were
the benches, the tribunalia, and the tables and ledgers of the record-
keepers. We believe that Asconius, like Appian who speaks of
heaping up benches and chairs, 7a Bdfpa kai Tovs fpdvovs (B.C. 2.21),
presumably the sedes curules of the presiding consuls, is referring to
the furniture of the Curia, and not, as Mommsen believed, of the
Comitium.35 The tribunalia would be the platforms for the consuls
and perhaps some lower ones for the benches of praetors and tribunes,
which we have argued were part of the furniture of the republican
senate. The tables and ledgers of the librarii would have been neces-
sary equipment for senatorial meetings, although they are nowhere
mentioned.36

34 See Bartoccini (above, note 30) 43—44; with plan, fig. 6, from Collart, Philippes,
Ville de Macédonie (Paris 1937), with discussion 335 ff. As Bartoccini notes, Collart
presents the building as a templum in antis in his text, but it is a curia in his index.

35 For Mommsen’s distinction between Asconius and Appian on the furniture burned,
sce StR 3.932, note .

36 Librarii, usually freedmen, were available to magistrates in the Republic; see StR
13.346, note 1; for inscriptional evidence see R. F. Rossi in Diz. epigr. s.v. They were
used by Cicero (Sulla 42) to copy the confessions made by the Catilinarians, which,
under exceptional circumstances, had been taken down in the senate by trusted magis-
trates and senators noted for their memoria and celeritas scribendi. Mommsen notes the lack
of evidence for apparitores in the senate in the Republic and comments on the presence
of liberti in imperial meetings (StR 3.908 ff.). It seems to us likely that librarii were
available for necessary work in the Republic. Normally the consul’s lictors were
not in the senate, though there were divergent reports that Caesar as consul used a
lictor or a viator to apprehend Cato during a filibuster (Val. Max. 2.10.7; Suet. Iul.
20.4: lictor; Ateius Capito apud Gell. 4.10.8: viator). Cf. StR 13.362, note 2.
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In calculating seating space in the Curia on the accompanying
plan (fig. 3), we have considered as well the evidence for space allowed
senators at gladiatorial games in the Forum or Colosseum; the privilege
of sitting rather than standing at such shows always counted for a
great deal and accordingly allotments of space were jealously calculated
down to the uncia. Prestige was eminently measurable. A man of
consular dignity and members of his family might have permanent
claim to reserved seats for Forum shows in Cicero’s day, and this
senatorial privilege seems never to have been curtailed, nor did the
practice cease of assigning less space to men of lesser station. Cicero
(Phil. 9.16) tells how after the death of Servius Sulpicius while on an
embassy for the state, the senate voted to erect a bronze statue of him
in rostris and to assign an area of five square feet around it to members
of his family for seats at the games held in the Forum (Appendix 1).
The point seems to have been not the comfort of one person, but the
opportunity for him to make a display of his status by providing
places for guests. The comfort of an individual senator in the Flavian
amphitheater seems to have required between 1% and a maximum of
2} Roman feet for the width of a place (Appendix 1). That one
could not allow very much less than 1% feet is brought out by an
exchange between Cicero and Clodius that was reported to Atticus
(Cic. Att. 2.1.5):

Quin etiam cum candidatum deduceremus, quaerit ex me num consuessem
Siculis locum gladiatoribus dare. negavi. “at ego” inquit “novus patronus
instituam. sed soror, quae tantum habeat consularis loci, unum mihi
solum pedem dat.” “noli” inquam “de uno pede sororis queri, licet enim
alterum tollas.”

The foot, as Gronovius pointed out, is squared, as in Cicero, Phil.
9.16, but one square foot is not enough to accommodate a senator,
much less invited guests.3? The use of unus pes here should be roughly
equivalent to our English “room for one leg to stand on.” That
is the point of Clodius’ remark; Cicero of course could not resist
taking advantage of the latent double-entendre in the phrase. And
his rejoinder has another meaning than the sexual one: a senator seated

37 See, on Gronovius, D. R. Shackleton Bailey, Cicero’s Letters to Atticus 1 (Cambridge
1965) 348.
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in the front rows of an amphitheater or above the Rostra should have
taken up neatly two feet of room. Would not the requirement have
been much the same in the Curia?

There one cannot tell whether the senators of consular and praetorian
status who sat down in the front rows on either side of the center
aisle had more room than the others. Perhaps space was reserved
for men crossing the aisle to express their agreement with a sententia.
It is possible also that prestige of place carried over from shows to
sessions of the senate, but prestige may have been adequately served
simply by position in the front rows. The argument from analogy
is in any event worthwhile only to the extent that it may help to estab-
lish a reasonable unit of individual seating space for the Curia. We
are further well aware that the Roman sense of what was room enough
need not correspond to ours.38

For the purposes of our discussion we have adopted the lowest unit
for the width of a senate seat that ancient literary or archaeological
evidence can support, 14 Roman feet (0.48 m.). The depth of the
subsellia on which the senators sat is just over one Roman foot (0.30 m.).
The measurements of the seating platforms of the interior of the Curia
give the depth of each row of seated persons, 3 Roman feet (0.86 m.),
which is consistent both with Roman practice involving rows of
seated persons elsewhere and with senatorial dignity.3® The depths

38 There remains for example the large discrepancy between ancient and modern
estimates of the seating capacity of the Colosseum (Appendix 1).

39 The great latrine of the domus transitoria that lies beneath the triclinium and west
nymphaeum of the domus Flavia has 60 places somewhat narrower than the width
we have assigned to the seats in the Curia. Leg room is also curtailed by a small water
channel that runs across the room in front of the latrine, apparently fixing the dimensions
of a place at something under 14 x 2 Roman feet. Cf. G. Carettoni in NS¢ 3 (1949)
65 (plan), 66-67. It is this fact, along with the size of the latrine, that has led to the
general opinion that it was intended for the use of palace servants. The public facilities
of Ostia, it is true, allow more room: see Scavi di Ostia 1: Topografia Generale (Rome
1953) Plan 8. The rows of the theater at Ostia are a bit under 3 Roman feet in depth
(0.80 m.), op. cit. Plan 4, and indicate an adjustment of space for seating comfort over a
long period of time. A building still more useful for comparison, because of its design,
function, and the people for whom it was intended, is the Curia of Sabratha. Its
fourth-century date admits the possibility that it was influenced by the Roman Curia,
as does the depth of its rows, whic